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Abstract

Thai emergency decrees and regulations in connection with the Contagious Disease Act of Thailand
authorize the Thai government to prohibit or restrict the operation of services or businesses for the prevention of the
spread of Covid-19. However, those laws allow business owners to operate their busniesses under the condition that
they must comply with the “Preventive Measures” as determined by the Thai government as well as “Thai Chana
Application” which requires business operators to consent to its terms and conditions. Therefore, the objective of
this research was to analyze legal issues whether the consent from business operators given to the data controller was
consistent with the conditions as specified by the personal data protection law. The research was conducted using
qualitative methodology through the comparative analysis of the Personal Data Protection Act B.E.2562, Regulation
(EU) 2016/679 (GDPR), and related guidances. The results indicated that Thai law stipulated consent principles
similar to GDPR but did not contain specific criteria for legal interpretation. However, GDPR was found to provide
several criteria for determining consent, e.g., the imbalance of power, negative impact, consent for multiple
purposes. Hence, this research applied those criteria to interpret the consent from business operator to the “Thai

Chana Application” and found that such consent was inconsistent with the data protection law criteria.
Keywords: Thai Chana application, Personal data, Consent, Business operator
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