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Abstract

The objective of this research is to study the civil liability problem of noise pollution coming from construction
site that has remained controversial and ineffective to protect the right of victim; hence, such victim of the noise pollution
has still suffered from the existing damage. In order to research this topic, the documentary research shall be only applied
as this research methodology and all documents shall be collected from both primary sources: provisionsauinder Thai Civil
and Commercial Code, Enhancement and Conservation of National Environmental Quality Act B.E. 2535 including
relevant supreme court’s decisions, and secondary sources: texts, articles, handbooks, reports and electronic materials from
official websites.

From the research, it has been discovered that, obviously, the civil liability:en noise pollution from construction
site is not easy to proved and implemented even though the civil liability is undertaken through many provisions of Thai
Civil and Commercial Code and Article 96 of Enhancement and Conservation of National Environmental Quality Act B.E.
2535 (1992). Unfortunately, those provisions have remained controversial to besimplemented due to the key problems of
proof of the victim’s injury. In addition, it is also hard to prove damagearisen fromnoise/pollution which has long-term
effect. The question on proof of who should be liable and how the relation between action and consequence could be proven
have still been unclear in terms of noise pollution from construction sites. Therefore,there should be modification or
adjustment of the burden of proof regarding to action or'cause, and the result by adoption of the condition that if there is
no such action, there would not be consequence. The plaintiff needs not to prove that it is without any doubt. There should
also be interpretation of legal provision to clearly identify the person liable to the case covering to person who used to be
the owner or occupant of the pollution sourees. In addition, there should be adoption of interim or interlocutory relief before
judgment to protect the injured party by provision of additional criteria in the National Environmental Quality Conservation

Act B.E.2535 (1992).

Keywords: undesired noisej noise pollution, construction site
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