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Abstract

Housing is a key factor for human life. Most people want to have their own house. When the number of
population has increased, allocation of housing has also increased in various ways especially the land allocation. The
Land Allocation Act B.E.2543 (2000) was provided to control all concerned problems and define the responsibility
of allocators. Several development projects cannot build and sell every phases of the project at the same time due to
the amount of capital. So, the investor will ask for a loan from the financial institution by using lands as a guarantee.
According to the Land Allocation Act B.E.2543 (2000), the mortgaged tract of land can be split up and sold under
the permission of the creditor. Practically, buyers usually sign a contract with the developer and make installment
payments. Upon the total amount is paid, the parties will then proceed the registration to transfer the ownership.
Never the less, the transferring processes cannot be completed if the developer does not release the bank loan. Even
though, the Land Allocation Act B.E.2543 (2000) was provided to control all concerned problems and define the
responsibility of allocators, but it allows developer to sell mortgaged land which causes the problem. The Land
Allocation Act does not have the defensive measure for buyers in the statement mentioned above. In the author’s
opinion, it is possible that the allocated land is being developed and entered into the contract for sale. Therefore, the
buyer does not pay the total amount at one time because he is afraid that the seller will not transfer the developed
land as they have already agreed. By entering into the contract to sale, the buyer is able to pay depending on the
development of the land. However, according to the contract, the buyer only has a contractual right even he has paid

some partial price. As a result, if the seller registers the land to make a mortgage debt and does not pay the debt, it
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could cause a mortgaged land problem to the buyer, especially, when the value of the land is less than the amount of

the debt and the allocation of land has the right to mortgage the land legally. Hence, this is an important problem

which should be resolved.

Keywords: allocated land, contract to sale, mortgaged land
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