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Abstract

Commercial banks are important sources of investment fund both for business and industrial sector. In
considering whether to provide a credit, the banks will take into account of solvency of the debtors and securities
provided under the credit, which includes any asset or personal guarantee. Under such guarantee, a guarantor
undertakes liabilities under the credit if the debtor is in default. At present, the principle of guarantee under the Civil
and Commercial Code has been amended by the enactment of the Amendment of the Civil and Commercial Code
(No0.20) Act B.E. 2557 (2014). Such amendment was intended to protect the guarantors by providing additional
grounds for discharging the guarantor from liability, namely; the partial discharge under section 686 in case the
notice of default and demand for payment has not been sent to the guarantor, the complete discharge under section
700 where the banks without prior consent of the guarantor, extend the due date under the credit. Such provisions
have significant impact on banking practice. The banks have to strictly apply certain criteria which will directly
affect the credit approval for potential debtors. That will impede the access to financial fund from the bank for retail
customers and the SMEs. It may also force them to seek credit from the load shark which will cause detrimental
effect on the overall Thailand economic expansion. The researcher then suggests amending the discharge of
guarantor’s liability in this regard under the Civil and Commercial Code in order to be consistent with the process of

Commercial Banks in providing credit facilities and law enforcement, or for the benefit of every parties concerned.

Keywords: commercial bank, guarantee, discharge of guarantor’s liability.
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