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Abstract

This thesis aimed at studying legal measures to be applied against person with mental disorder provided by
the Criminal Code which has the provisions requiring that person with mental disorder to be detained in  medical
facilities. This is a legal measure to be applied against the person with mental disorder convicted by the court. This
study also covers Mental Health Act B.E. 2551 (2008) which legal measures for persons with mental disorders who
did not commit any offence and those convicted by the court. Although such legal measures against person with
mental disorder have been provided, application of measures for law, that is, when the public prosecutor has reached
the final decision not to institute the charge against the accused based on the ground that such the accused has been
suffered from mental disorder resulted in committing the offence without awareness or controllable manner, after
public prosecutor has decided to stop causing violence again. It is therefore suggested to apply measures for safety
provided by the Criminal Code to this case in order to prevent recurrence of offence. However, having considered
the existing provisions in force, when the public prosecutor has reached final decision to not prosecute the accused
with mental disorder, such measures for safety under the Criminal Code cannot be applied as the case will never be
put on trial by the court and the court is not able to pass such an order to apply measures for safety. From the review
of legislation in other jurisdictions, legal measures to be applied against person with mental disorder are provided in
their respective criminal law and mental health act when the public prosecutor has decided not to prosecute the case
in which the accused suffered from mental disorder, the public prosecutor has an authority to send person to the
institution for treatment. Therefore, the author proposes that the Criminal Code should be amended to allow the
public prosecutor to ask the court to order such person with mental disorder to be detained in the institution in order
to protect and prevent such person from committing any violence or offence, and also suggests that the Mental

Health Act B.E. 2551 (2008) be applied to such case.

Keywords: person of unsound mind, public prosecutor.
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